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NMNEHYM BEPXOBHOIO CYOA POCCUACKON ®EOQEPALIMA

MOCTAHOBIJIEHUE
ot 9 mionsi 2013 . N 24

O CYAEEHOW NPAKTUKE
no AENAM O B3ATOYHUYECTBE U OB UHbLIX
KOPPYMNUUOHHbBLIX MPECTYNINEHUAX
Cnmncok n3MeHsLWnx JOKYMEHTOB
(8 pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyaga PO
o1 03.12.2013 N 33)

MexagyHapogHoe coo6LecTBO, CTpeMscb BblpaboTaTb 3dPeKTMBHbIE Mepbl MO NPEeaynpexaeHuio |
WUCKOPEHEHMWIO KOPPYMNuUWMW, MNPUHANO psg  [OOKYMEHTOB, K KOTOPbIM OTHOCSTCA KOHBeHUmuM OpraHusaumm
O6beanHeHHbIx Haumn (Hanpumep, KoHBeHumsi NnpoTmB koppynumu), KonBeHums CoeTa EBponbl 06 yronoBHow
OTBETCTBEHHOCTM 3a Koppynuuto, KoHBeHumss no Gopbbe € NogKkynomM WMHOCTPAHHbIX AOIPKHOCTHBLIX WL Npwu
OCYLLECTBIEHNM MEXOYHAPOAHbIX KOMMepyeckux caenok OpraHusaumm 3KOHOMWYECKOro COTpyAHWYECTBa W
pasBuTMA U ap.

B aTnx OOKYMEHTax OoTMevaeTcs, UTO KOppynuus npeBpaTunachk B TpaHCHaUMOHANbHOE SBNIEHME, KOTOPOE
3aTparMBaeT BCe CTpaHbl. 3OTUM OOYCMOBMEHO WCKIIOYMTENIBHO BaXXHOE 3HAYeHWe MEXOYHapOQHOro
COTpyaHM4YecTBa B obrnacTtu npedynpexaeHus koppynumm n 6opbbbl ¢ Hen.

B Poccuiickon ®epepauum npaBoBYHD OCHOBY MPOTUBOAENCTBUS KOPPYNUUM COCTaBNAT KoHCTUTYLMA
Poccuiickon ®epepaumm, obLienpusHaHHble MNPUHLMNBLI M HOPMbI MEXAYHApPOAHOro npaea, MexayHapoaHble
poroBopbl  Poccuiickon ®epepaumun, ®PepepanbHbli 3akoH oT 25 pekabps 2008 roga N 273-¢3 "O
npoTuMBoAencTBMM koppynuuun", ®efepanbHbii 3akoH oT 7 asrycta 2001 roga N 115-®3 "O npotusBogencTemm
neranusauun (OTMbIBAHWMIO) OOXOA0B, MOSYYEHHbIX MPECTYMHbIM MyTEM, U (PUHAHCUPOBaHUIO Teppopuama" wu
Apyrve HopMaTVBHbIE NMPaBOBbIE aKTbl, HANPaBMEHHbIE HA NPOTUBOAENCTBUE KOPPYMLMU.

B uensx yronoBHO-NpaBoBOro obecneyeHusi NPOTUBOAEWCTBUS KOPPYMUUU U B UHTEPECax BbIMOMHEHMWS
MeXOyHapOoAHbIX 00s3aTenbCTB YronoBHbIM kogekc Poccunckon depepaunm yctaHaBnMBaeT OTBETCTBEHHOCTL 3a
coBepLUeHne KOpPPYNUMOHHBIX npecTtynneHuni. Cpean Hux Haubonee pacnpoCTpaHEHHbIM M OMAacHbIM SABMAETCH
B3sTOUYHMYecTBO. OHO nocaraeT Ha OCHOBbI FOCYAAPCTBEHHOWN BriacTu, HapyllaeT HopMarbHY YNpaBieHYECKYH
OEATENbHOCTb OCYAAPCTBEHHbIX W MYHULMNANbHbIX OPraHOB M YYPEXOAEHUW, MogpbiBaeT WX aBTOpPUTET,
aecopMmpyeT npaBOCO3HaHWE rpaxdaH, co3daBas Y HUX NpPeAcTaBfeHWe O BO3MOXHOCTU YAOBETBOPEHUS
NNYHBIX U KOMNMEKTUBHBIX MHTEPECOB MyTeM MOAKYNa AOMMKHOCTHLIX MWL, NPENSTCTBYET KOHKYPEHLMU, 3aTpyaHseT
3KOHOMUYECKOE pasBUTHE.

MpaBocyave no pJdenam O B3STOYHMYECTBE M 00 MHbIX KOPPYMUUOHHBLIX MPECTYNEeHUsaX OOMMKHO
OCYLLECTBMATLCA HA OCHOBE COOMNIOAEHWUSI MPUHLUMMOB HE3aBUCUMOCTM cyoebHOM BracTu, cOCTA3aTenbHOCTU U
paBHOMpaBusa CTOPOH, cobmiogeHus npaB M cBobog 4enoBeka, B CTPOrOM COOTBETCTBUMM C TpeboBaHWUSMM
YFONIOBHOIO U YrONOBHO-MPOLIECCYaribHOro 3aKOHO4ATENbCTBA.

B cBA3n c Bonpocamu, BO3HMKAKOLWMMMK Yy CyOOB MpU PacCMOTPEHMM YIOMOBHBLIX A€M O B3SATOYHUYECTBE
(ctatby 290, 291 n 291.1 YK P®) n 06 MHbIX CBA3AHHbLIX C HUM NPECTYMNIEHUSAX, B TOM YMCIE KOPPYMNUMOHHLIX (B
YACTHOCTW, NPeAyCMOTPEHHLIX cTatbamu 159, 160, 204, 292, 304 YK P®), u B uensx obecneyeHnsi eamMHCTBa
cynebHo npaktukm [NMneHym BepxosHoro Cyaa Poccunckon depepauun, pPykoBOACTBYSCb cTatben 126
KoHcTuTyumm Poccuiickon depepauun, ctatbamu 9, 14 denepanbHOro KOHCTUTYLIMOHHOMO 3akoHa OT 7 dpeBpans
2011 roga N 1-®K3 "O cypgax obwen topucaukumm B Poccuiickon ®Pepepauun”, noctaHOBNsSeT AaTb Cydam
cnefyoLme pasbsiCHEHUS:

1. MNpwu paspelueHnn Bonpoca 0 TOM, COBEPLUEHO N KOPPYMLMOHHOE MPeCTynneHne AOMKHOCTHBIM NULIOM,
NMLIOM, 3aHMMAIOLLMM roCyAapCTBEHHYHO AOMMKHOCTL Poccuiickon ®epepaumm nmbo rocyqapCTBEHHYH LOJMKHOCTb
cybvekta Poccunckonn ®Pepepaumv, MHOCTPAHHBIM [AOIMKHOCTHLIM MIALIOM, OOMMKHOCTHBIM JIMLOM  NyGnnYHOM
MeXOyHapO4HOW opraHusauun (ganee - JOSMKHOCTHOE MMLO), @ PaBHO NMLIOM, BbIMOSHAKLWNUM YNpaBneH4Yeckne
YHKUUN B KOMMEPYECKOW UMNN MHOW OpraHnsauuu, cyaam crnegyeTt pyKoBOACTBOBaTbCA npuMmeyannsamu 1, 2 n 3 K
ctatbe 285, npumedaHuem 2 Kk ctatbe 290, npumedaHuem 1 k ctatbe 201 YK P®, yuyutbiBag npu 3ToM
COOTBETCTBYIOLLME pa3bsCHEHUs, copepxalinecs B nocraHosneHun [neHyma BepxoBHoro Cyga Poccuiickon
depepauum ot 16 oktabps 2009 roga N 19 "O cynebHom npakTnke No genam o 3noynoTpebneHum 4omkKHOCTHBIMM
NOSIHOMOYUAMU N O NPEBLILLEHUN SOIMKHOCTHBLIX MOHOMOYMIA".

O6patuTe BHMMAHWE CYAOB HA TO, YTO K MHOCTPAHHbIM OOSMKHOCTHBIM NULAM W AOSPKHOCTHbIM fMuam
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HageXHasi npaBoBas noAaaepXka
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"O cynebHol npakTuke No Aenam o B3SATOYH...

nyonMyHOM MexayHapodHoW opraHusaummn B crateax 290, 291 n 291.1 YK P® oTHocATca nvua, npusHaBaemble
TaKoBbIMY MeXAyHapoAHbIMK AoroBopamu Poccuiickon ®eaepaumm B 06racTv NPOTMBOLAENCTBUS KOPPYMLUN.

Mon WMHOCTPaHHBIM [OSPKHOCTHBIM FIMLUOM MOHMMaeTcss Noboe Ha3Hayaemoe wnv mnsbupaemoe numuo,
3aHMMatoLlee Kakyto-nmbo OOMKHOCTb B 3aKOHOAATENbHOM, UCMONHUTENBHOM, afMUHUCTPATUBHOM Mu cygebHom
opraHe WMHOCTPAHHOIO rocyAapcTsa, M nboe nuvuo, BbIMOMHSOLWEE Kakyl-nnbo nyobnmnuHyo dyHkumMio ans
WHOCTPaHHOro rocyaapcTBa, B TOM yucrne angd nyénuyHoro BegoMcTea unv nybnmyHoro npeanpustus (Hanpumep,
MUWUHWUCTP, M3p, CYyAbs, NPOKypop).

K AOOMKHOCTHBIM nuuam nyoernuM4HOM MeXOyHapOOHOW OpraHm3aumm OTHOCATCS, B YaCTHOCTM, USEHbI
naprameHTCKkux CcobpaHui MeXOyHapoOHbIX OpraHu3auun, Yy4acTHMKOM KOTOpbIX aABnsieTcss  Poccuiickas
depepauus, nuua, 3aHnmarowme cynebHble OOMKHOCTM Moboro MexayHapoaHOro cyaa, HpUCOMKUMST KOTOPOro
npusHaHa Poccuiickon ®epepavumein.

2. Mpn paccMoTpeHun gen o NPecTynfieHusix, NnpeaycMoTpeHHbix ctatbern 290 YK PP, cynam Heobxogumo
UMeTb B BuAy, YTO B 9TOW CTaTbe YCTAHOBMEHa OTBETCTBEHHOCTb 3a MNONyYeHWe B34TKU: a) 3a COBeplUeHue
OOIMKHOCTHBIM NULIOM BXOOSALWMX B €ro cryebHble NonHoMounst AeicTBuUi (6e3aencTeme) B Nonb3y B3aTKogaTenNst
Unu npegcraBngeMbix UM nuud, 6) 3a cnocobcTBOBaHME OOMKHOCTHBIM NMLOM B CWUly CBOErO LOJPKHOCTHOMO
MOMOXEHNs1 COBEPLUEHUIO YKa3aHHbIX JencTBui (b6esgericTBuo), B) 3a oOLlee MNOKPOBUTENBCTBO UMK
MoMyCcTUTENbCTBO MO CryX0e, r) 3a coBepLUeHne JOMKHOCTHBIM MNMLIOM HE3aKOHHbIX AeNCTBUI (O6e3aencTeume).

3. MNoa Bxoaswumm B crny>xebHble MofHOMOouYMst AenCTBuAMMK (6e3gencTBUEM) OOMKHOCTHOMO nvua criegyet
NoHMMaTh Takme genctena (6e3gencrame), KOTopble OHO MMEET NPaBo U (Mnn) 06A3aHO COBEPLUMTL B Npeaenax ero
Cny>xebHOM koMneTeHuMn (Hanpumep, COoKpalleHUe YCTaHOBMEHHbLIX 3aKOHOM CPOKOB pacCMOTpeHUsi obpalleHns
B3ATKOAATENS, YCKOPEHNE MPUHATUSA OOIMKHOCTHBIM JIMLOM COOTBETCTBYIOLLErO pelueHusi, Bbloop AOMKHOCTHLIM
nuuoMm B npefenax CBOEN KOMMETEHLMN UM YCTaHOBMIEHHONO 3aKOHOM YCMOTpPeHus Haubonee GnaronpuaTHOro
ONs B3ATKOAATENS UMW NpeacTaBnseMblX UM MULL peLleHns).

4. CnocobCcTBOBaHME [AOMMKHOCTHLIM JIMLOM B CWUIy CBOEro [OJPKHOCTHOTO TMONOXEHUSI COBEPLLEHUIO
aencteuii (6e3gencTBumio) B Nonb3y B3ATKOAATENS UMW NPELCTaBMSEMbIX UM UL, BblpaXKaeTcs B MCMNONMb30BaHUN
B3ATKOMOSy4YaTeneMm aBTOPUTETA M UHbIX BO3MOXHOCTEN 3aHMMAaeMOW OOMMKHOCTU ANsl OKa3aHWsl BO3OENCTBUA Ha
OPYrMX OOMMKHOCTHBIX MWL B LIENAX COBEpLUEHMSI UMW yKal3aHHbIX gencteun (b6esgenictBus) no cnyxbe. Takoe
BO3[€ENCTBUE 3aK/N0YaETCH B CKITOHEHWUM APYTOro AOSMKHOCTHOIO NMLA K COBEPLUEHNIO COOTBETCTBYIOLLMX AENCTBUN
(6e3nencTento) NyTemMm yroBopoB, 06eLLaHWIA, NPUHYKOEHUS 1 Op.

MMpn aTOM nonyyeHne OOMKHOCTHBIM MMLOM BO3HArpaXKAeHWsi 3a MCMNOMNb30BaHWE MCKITHOYUTENBHO NUYHbIX,
He CBSI3aHHbIX C €ro AOSPKHOCTHBIM MOMOXEHNEM, OTHOLLEHUI He MOXEeT KBanuduumpoBaTtbes no cratbe 290 YK
P®. B atnx cniyyasx CKIOHEHWe OOSMKHOCTHOrO Nmua K COBEPLUEHMIO HE3aKOHHbIX AencTBui (6e3gencTeuio) no
cnyx6e MOXEeT Mpu HanmuuMm K TOMY OCHOBaHWIA BfieYb YrOMOBHYHO OTBETCTBEHHOCTb 3a WHbIE MPECTYNIEHUS
(Hanpumep, 3a NoACTPeKaTeNnbCTBO K 3M0ynoTpebneHuto OOMKHOCTHBIMU MOSTHOMOYMAMU WU MPEBbILUEHUIO
OOMKHOCTHBIX MOMTHOMOYUIA).

5. Cypoam crnegyeT MMeTb B BuAgy, YTO MpU MOMyYeHUM B3ATKM 3a obLiee MNOKPOBMTEMLCTBO MWIU
NnonycTUTENbCTBO MO CNyx0e KOHKpeTHble AencTBusA (6e3geincTBume), 3a KOTopble OHa MOryyYeHa, Ha MOMEHT ee
NPUHATUS HE OroBapuBAalOTCA B3ATKOAATENEM U B3ATKOMONyYaTenem, a fvllb OCO3HAKTCA MMU Kak BEPOSITHbIE,
BO3MOXHbIE B OygyLLem.

OOLee NOKPOBUTENBCTBO MO CryX0e MOXET NPOSBMAATHCS, B YACTHOCTM, B HEOOOCHOBAHHOM Ha3HA4YeHWM
NMOOYMHEHHOrO, B TOM YMCME€ B HapylleHWe YCTaHOBIIEHHOro Mopsiika, Ha ©Oornee BbICOKYK [OIPKHOCTb, BO
BKITHOYEHWUW €10 B CMNCKM NUL, NPeAcTaBnsieMbIX K NOOLPUTENBHBIM BbiMaTam.

K nonyctutenbctBy no cnyxbe OoTHOCUTCH, HanpuMmep, corfiacue OOMKHOCTHOMO fvua KOHTPOMMPYHOLLEro
opraHa He NPUMEHATb BXOASALIME B €ro NOSIHOMOYMS Mepbl OTBETCTBEHHOCTM B Cryvae BbISIBIIEHUS COBEPLLEHHOMO
B3siTKOAATENEM HapPYLLUEHMS.

OTHocswmecs k obLemy NOKPOBUTENLCTBY UK NONYCTUTENLCTBY MO cnyxbe aencreus (besgencreme) MoryT
OblTb coOBepLUeHbl AOMKHOCTHBIM JIMLOM B MOMb3y Kak MOOYMHEHHbIX, Tak W WHbIX I1L, Ha KOTOpbIX
pacnpoCTPaHSOTCA ero Haa3opHble, KOHTPOSbHbIE MMUM MHble OYHKUMM MpeacTaBuTensl BNacTu, a Takke ero
opraHn3aLMoHHOo-pacnopsaauTenbHble YHKLUN.

6. MNoa He3akoHHbIMU gencTBuAMKN (6e30eCTBMEM), 3@ COBEPLUEHUE KOTOPLIX AOIMKHOCTHOE NMLO MOSYy4Yuno
B3ATKY (4acTtb 3 cratem 290 YK P®), cnegyeT noHumartb AencTBus (6e3geiicTBue), KOTOpble: COBEPLUEHbI
OOIMKHOCTHBIM FIMLOM C MCMOJSIb30BaHMEM CIY>XEOHbIX MOMIHOMOYMIA, OOHAKO B OTCYTCTBUE MpPeayCMOTPEHHbIX
3aKOHOM OCHOBaHMIM UMW YCINOBUIA ONS UX peanu3aumun; OTHOCATCHA K MOSTHOMOYMSIM APYroro AOMKHOCTHOIO nuua;
COBEpPLUAKTCA AOIMKHOCTHBIM JIMLOM €AMHOMMYHO, O4HaKO MO ObiTb OCYLLIECTBMAEHBI TOMBKO KonnerMansHo nnbo
Mo COrMacoBaHMIO C APYrMM OOJDKHOCTHBIM JIMLOM WM OpraHoOM; COCTOST B HEUCMNOMHEHUU CRy>XebHbIX
00A3aHHOCTEN; HUKTO M HU NPU KaKnx o6CTOATENbLCTBAX HE BNpaBe COBEpLUATh.

K HuM, B 4acTHOCTW, OTHOCATCS hanbcudmnkaunss AokasaTenbCTB MO YrorioBHOMY ey, HEeUCNOSHEHne
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npeaycMOTPEHHON 3aKOHOM 0653aHHOCTM MO COCTaBMEHMI0 MPOTOKona 06 agMMHUCTPaTMBHOM MpaBoOHapYLLEHUN,
NPUHATME HE3aKOHHOIO PELUEHUS Ha OCHOBaHUWM 3aBEOOMO MOOJIOXKHBLIX OOKYMEHTOB, BHECEHWE B [AOKYMEHThI
CBEAEHU, HE COOTBETCTBYHOLLMX AENCTBUTENBHOCTMY.

MonyyeHne [OOIMKHOCTHLIM FMLOM B3SITKM 3@ WCMNOMb30BaHUE [OIMKHOCTHOIO MOJSIOKEHUA B LEensax
CMocobCTBOBaHUSA COBEPLUEHWIO APYIUM AOIPKHOCTHBIM JIMLOM HE3aKOHHbIX AecTBui (6e3gencTeuio) no cnyxbe
HagnexuT keanuduumposaTb no Yactn 3 ctaten 290 YK PO.

7. He obpasyeT coctaB Mony4yeHUs B3ATKN MPUHATUE OOIHKHOCTHBIM NINLIOM AEHEr, YCnyr MMyLLEeCTBEHHOrO
Xapaktepa w T.. 3a coBepweHue pdencteBun (6e3gencrBue), XOTS U CBHA3AHHLIX C  WUCMOMHEHWEM ero
npodeccuoHarnbHbIX 00A3aHHOCTEN, HO MPU 3TOM HE OTHOCSLUMXCS K MOMHOMOYMSAM MpeacTaBuTens Bnactu,
OpraHn3aLMOoHHO-pacnopsaanTENbHbBIM NMMG0 agMUHUCTPATUBHO-XO3SNCTBEHHBIM (DYHKLUSM.

8. OTBeTCTBEHHOCTb 3a MnofydeHue, Aady B3SiTKA, MOCPEAHNYEeCTBO BO B3ATOMHWYECTBE HacTynaet
He3aBUCMMO OT BpPEMEHU MONyYeHUs AOMKHOCTHbIM NULOM B3ATKM - OO MMM NOCMe COBEpPLUEHUS UM AeACTBUM
(be3pericTBuA) no cnyxbe B Nonb3y B3ATKOAATENS MW MpeACcTaBnseMblX UM NuL, a Takke He3aBMCUMO OT TOro,
Obin N ykasaHHble pencteus (Oe3penicTBue) 3apaHee OOYCMOBMEHbI B3ATKOW WU LOTOBOPEHHOCTLIO C
OOIMKHOCTHBIM JIMLIOM O Nepefaye 3a UX COBEPLUEHNE B3SITKN.

9. MNMpegmeTom B3saTOYHMYecCTBa (cTaTbu 290, 291 n 291.1 YK P®) 1 kommepyeckoro nogkyna (cratbs 204 YK
P®), Hapsgy C¢ OeHbramu, LUeHHbIMU OymMaramu, MHbIM MMYLLECTBOM, MOryT OblTb HE3aKOHHblEe OKa3aHue YChyr
MMYLLECTBEHHOIO XapakTepa 1 NpefocTaBeHe UMYLLLECTBEHHbIX MPaB.

Mon He3aKOHHBIM OKa3aHUeM YCryr UMYLLECTBEHHOIO XapakTepa cyaam cregyeT noHumaTtb npegocTtaBneHmne
OOIMKHOCTHOMY NMUY B KayecTBe B3ATKM NOObIX MMYLLECTBEHHbIX BbIrOA4, B TOM 4uCrie OCBOOOXOeHWe ero ot
UMYLLECTBEHHbIX 00sA3aTensCTB (Hanpumep, NpefocTaBneHve KpeauTa C 3aHWKEeHHOW MPOLEHTHOW CTaBKOW 3a
nonb3oBaHue nm, becnnatHble NMBOo NO 3aHWXEHHOW CTOMMOCTU NPeAoCTaBeHNe TYPUCTUYECKMX MYTEBOK, PEMOHT
KBapTUpbl, CTPOUTENBLCTBO Aayn, fepejada MMyLLecTBa, B 4acTHOCTWM aBTOTpaHcnopTa, AN ero BPeMEHHOro
MCMNOMb30BaHUs, NPOLLEHNE JoNra UK NCMONHeHMEe 06a3aTenbCTB Nepes ApyruMn nuuamm).

MMyLLleCTBEHHbIE NpaBa BKMOYalT B CBOW COCTaB Kak MpaBO Ha WMYLECTBO, B TOM YuCre MpaBo
TpeboBaHMsA kpeamTopa, Tak U UHble NpaBa, MMeLLMEe AEHEXHOE BbipaXXeHWe, HanpuMep MCKIKYUTENbHOE NPaBo
Ha pe3ynbTaTbl MHTENMEKTyanbHON AEATENbHOCTM U NPMPaBHEHHbIE K HUM CpeacTBa WUHAMBUAyanu3auum (cTatba
1225 TK P®). lNonyyeHre B3ATKM B BUAE HE3AKOHHOIO MpPefoCTaBfiEHMST OOMKHOCTHOMY NULY MMYLLIECTBEHHbIX
npaB npegnonaraeT BO3HWKHOBEHME Y NULLIA IOPUONYECKU 3aKPEMMEHHONW BO3MOXXHOCTW BCTYNUTb BO BriageHne Unm
pacnopsanTbCa YyXXMM MMYLLIECTBOM Kak CBOMM COBCTBEHHbIM, TpeboBaTb OT JOIMKHMKA UCTIONHEHNS B €70 MOoNb3y
UMYLLECTBEHHbIX 0653aTensCTB 1 Ap.

lMepegaHHoe B KayecTBe B3ATKM WM npeaMeTa KOMMEPYecKOro mogkyrna MMYLLEeCTBO, OKa3aHHble YCrnyru
VUMYLLECTBEHHOIO XapakTepa Unv NpegocTaBrieHHble MMYLLIECTBEHHbIE NpaBa A0MKHbI NOMYYNTb AEHEXHYHO OLEHKY
Ha OCHOBaHWM MpeAcTaBNeHHbIX CTOPOHaMW AoKasaTenbCTB, B TOM 4ucrie npu HeobxogMMOCTU C Y4YeToM
3aKnyeHns akenepTa.

10. lNonyyeHne n padva B3SITKW, @ PaBHO HE3aKOHHOIO BO3HarpaXgeHus npu KOMMep4Yeckom MoAkyne,
NOCPEeAHNYECTBO BO B3SITOYHWYECTBE B BUAE HEMOCPEACTBEHHOW nepenaym B3ATKM CYUTAKOTCH OKOHYEHHbIMU C
MOMEHTa MPUHSATUS  OOMMKHOCTHBIM  NULUOM NGO  NUUOM, BBIMOMHSAWUM  yripaBneH4yeckne yHKuMM B
KOMMEPYECKON WM MHOW OpraHu3aummn, XoTa Obl YacTu nepefaBaeMblX €My LIEHHOCTEN (Hanpumep, ¢ MOMEHTA
nepegaym Ux fMYHO LOJPKHOCTHOMY MWLy, 3a4MClIEHUs C COrnacusi OOMMKHOCTHOIO Nuua Ha CYeT, BnagerbLem
KOTOpPOro oHO siBnsieTcst). [1py 3TOM He MMeeT 3Ha4YeHusl, MONYyYMIM NN yKa3aHHble Nyua pearbHy0 BO3MOXHOCTb
NMonb30BaTbCS UMK pacnopspkaTbCs NepeaaHHbIMU UM LEHHOCTAMMW MO CBOEMY YCMOTPEHMIO.

Ecnu B3aTkogatenb (NocpegHuk) HamepeBancs nepedaTb, a AOMMKHOCTHOE NMUO - MOMyYuTb B3SITKY B
3HAQYUTENBHOM UMM KPynHOM nnbo B 0COBO KPYynMHOM pasMepe, OAHAKO (hakTUYEeCKM MPUHATOE AOIPKHOCTHBLIM
NVUOM  HEe3aKOHHOe  BO3HarpaxgeHve He 00pasoBano yKkasaHHbI  pa3mep, COAeAHHOE  HaanexuT
KBanM@UUUPOBaTb Kak OKOHYEHHble Aadvy Nubo nonyvyeHue B3ATKU MMM MOCPEAHUMYECTBO BO B3STOUYHUYECTBE
COOTBETCTBEHHO B 3HAYUTENBHOM, KPYNHOM WMNM o0cobo KpynHoM pasmepe. Hanpumep, korga B3ATKY B KpyrnHOM
pa3mepe npeanonaranocek nepeaartb B ABa Npuema, a B3sdTKononydaTenb Obin 3agepxaH nocrne nepegjayn emy
nepBoOi 4acTu B3ATKM, He 0ODpasylollen Takow pasmep, COAesHHOE AOIMKHO KBanMduuMpoBaTbCa MO MOyHKTY "B"
yacTtun 5 ctatbn 290 YK PO.

11. B Tex cnydyasx, korga nNnpegMeToM MOMyyYeHus UM gaydn B3SITKWU, NOCPELHUYECTBA BO B3ATOYHUYECTBE
nnbo KOMMeEPYECKOro NoAKyna sIBMASETCS HE3aKOHHOE OKa3aHue YCNyr MMYLLIECTBEHHOIO XapakTepa, NpecTynnieHne
CYNTAETCA OKOHYEHHbIM C Hadyana BbIMOMHEHUS C COrMacusl OOMKHOCTHOro nvua nubo nuvua, BbIMOSHSOWEro
ynpasneH4yeckne oyHKUNN B KOMMEPYECKOM UM MHOW OpraHnsauuun, 4encTBmUA, HENOCPEACTBEHHO HanpaBnieHHbIX
Ha NpuobpeTeHMe UMW UMYLLECTBEHHbIX BbIrog (HanpuMep, C MOMEHTa YHWYTOXEHUS MnvM BO3BpaTta LOSITOBOM
pacnucku, nepegadv pyromy nuuy MMyLLeCTBa B CHET MCNOMHEHNS 0693aTenbCTB B3ATKOMONyYaTens, 3aknioyeHms
KpeauTHOro 4oroBopa C 3aBe4OMO 3aHWKEHHON MPOLEHTHOW CTaBKOW 3a MONb30BaHWE UM, C Hadana npoBeaeHus
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PEMOHTHbIX paboT No 3aBeAOMO 3aHWKEHHOW CTOMMOCTH).

12. B cnyd4ae, ecnv [OMPKHOCTHOE §WLO WU NULO, OCYLUECTBMSAKOLIEE YynpaBreH4yeckue yHKUMM B
KOMMEPYECKON WINN WHOW OpraHu3auuu, OTKas3anocb MNPUHATL B3SATKY UMW NpegMeT KOMMEep4Yeckoro nogkyna,
OEeNCTBNS Nnua, HEMOCPEACTBEHHO HaMpaBlieHHbIE Ha UX Nepegady, noanexart KBanudurkaumm Kak NoKylweHne Ha
npectynneHue, npegycMmoTpeHHoe cratben 291 unu ctateen 291.1 YK PO, yactbio 1 nnum yactbto 2 ctatbn 204 YK
Po.

Ecnu ycnosneHHas nepefada LEHHOCTEW He COCTOsANack No 06CToaTenscTBam, He 3aBUCALLMM OT BOMK NnL,
OEeNCTBUS KOTOPbIX OblNM HEMOCpPeaCTBEHHO HanpasreHbl Ha WX nepegadvy wnu nonyyeHve, coaesiHHoe cneayet
KBanMunuMpoBaThb Kak NokyLleHue Ha gady nubo nonyyeHve B3sTKW, HA NOCPEAHNYECTBO BO B3STOMHUYECTBE UMK
KOMMEPYECKMIA NOAKYM.

13. lNMony4eHne nnu gadva B3ATKW, B TOM 4YuUCre 4Yepes3 NocpefHuka, a paBHO nonydvyeHwe nubo nepefaya
HE3aKOHHOro BO3HarpaxaeHus npyv KOMMeEpPYEeCKOM MOAKyne, ecrnv yKasaHHble OEeWCTBUS OCYLLECTBASNUCL B
YCNoOBUSAX ONepaTUBHO-PO3LICKHOMO MEePONpUATUS, AOMKHbI KBanMMUUMPOBaTLCA Kak OKOHYEHHOE MpecTynreHne
BHE 3aBMCMMOCTM OT TOro, ObiMM NN LEHHOCTU M3bATbI Cpasy Nocfe UX NPUHATUS OOMMKHOCTHbIM NuuomM nnbo
AMLOM, BbINOSHSAIOWUM yripaBneH4yeckme OyHKLUM B KOMMEPYECKON UM MHOW OpraHv3aLuuni.

14. ObelwaHve unu npegnoxeHne nepefatb NMOO MPUHATL HE3AKOHHOE BO3HArpaxaeHue 3a coBeplueHue
dencteun (besgencrene) no cnyxbe HeobxogMmo paccmaTpuMBaTb Kak YMbILIFIEHHOE CO3[aHue YCroBWiA Ans
COBEpLUEHNS COOTBETCTBYHOLLMX KOPPYMLMOHHbBIX MPECTYNNEHNI B CnyYae, Korga BbiCKasaHHOE MMLOM HaMepeHune
nepegatb UNW NONy4nTb B3ATKY NMBO npegmeT KOMMepYecKoro nodkyna 6bino HanpaeneHo Ha AoBedeHue ero Ao
cBedeHus Apyrvx nuy B Uenax gadm MM nmbo MomyyeHust OT HUX LEHHOCTEW, a Takke B cnydyae AOCTUXKEHMWS
AOroBOPEHHOCTUN MEXAY yKasaHHbIMU NLamMu.

Ecnu npu aToM MHble OEeNCTBUA, HaMpaBfeHHble Ha peanusauunio obellaHns unu NpeanoxeHus, nuua He
CMOIMN COBEPLUNTL MO HEe3aBUCALLMM OT HUX OBCTOATENbCTBaM, COAEsIHHOE cneyeT KsanuduumpoBaTb Kak
npuroToBreHne Kk gadve B3ATKM (4acTb 1 ctatbn 30 M COOTBETCTBEHHO Yactu 3 - 5 cratbu 291 YK P®) unn K
nonyyeHuto B3ATKM (4actb 1 ctatbu 30 M COOTBETCTBEHHO 4Yactu 2 - 6 cratbu 290 YK P®), a paBHO K
KomMMepyeckoMy noakyny (4actb 1 ctatbu 30 M COOTBETCTBEHHO YacTu 2 - 4 ctatbun 204 YK PO).

15. B3aTky vnu npegmeT KOMMEpPYecKoro noAkyna HaafexuT cumtaTb MOMyYeHHbIMW Fpynnow nvuy o
npegsapuTenbHOMY CroBoOpy, €Cfv B NPecTynieHnM yyacTeoBanu Asa v 6ornee AOMKHOCTHbLIX nvua Wnn gsa u
bonee nuua, BbINONHAOLWME YynpasBneH4Yeckne yHKUMM B KOMMEPYECKOW MNN MHOW OpraHusauuun, KoTopble
3apaHee [OroBOPUMMCL O COBMECTHOM COBEPLUEHWN AaHHOMO MPECTYNNEHNs NyTeM NPUHATUS KaKObIM U3 YNeHOB
rpynmnbl YacTU HE3AaKOHHOTO BO3HArpaXXAeHWs 3a COBEPLUEHME KaXKabIM U3 HUX JencTBui (be3gencTeme) no cnyxoe
B Monb3y NnepefasLUEro He3akoHHOEe BO3HarpaxaeHue nvuua unm npeacraBnsemMbix v nu.

B Takux cnyyasix npecTtynneHvme npu3HaeTCst OKOHYEHHbIM C MOMEHTa MPUHATUSA B3ATKU NMOO HE3aKOHHOro
BO3HarpaxgeHus npu KoMMep4eckoM nogkyne xots 6bl OAHMM U3 BXOAALUMX B NPECTYNHYI rpynny AOIMKHOCTHBLIX
nviY Mnu Nuu, BbIMOMNHSIOLWMX YrpaBrneHYeckne MyHKLMN B KOMMEPYECKON NN MHOW OpraHu3aumu.

Mpu kBanumkaunm OENCTBUMA YKa3aHHbIX NUL, HE MMEEeT 3Ha4veHus, Kakas CyMMa MonyveHa KaxablM 13
YNIEHOB MPECTYMHOW rpynnbl, a Takke TO, CO3HaBan nu B3ATKoAaTenb, YTO B MNOMYyYEeHUW B3ATKU YyyacTeByeT
HECKOSbKO AOIMKHOCTHBIX NNLL.

OerictBus nuy, He obnagarolimx NpusHakamy crneumanbHOro cyobekTa, npegycMOTPeHHbIMU cTatben 290
unu ctatben 204 YK PO, y4acTByOLLMX B NOMYyYEHUUN B3ATKU UMK NpeaMeTa KOMMepPYeCcKoro nogkyna rpynnoun nuy,
no npeasBapuTenbHOMY CroBOpy, KBanuULUMPYIOTCA COOTBETCTBEHHO Kak NOCpedHM4ecTBO BO B3ATOYHWYECTBE
(ctatba 291.1 YK P®) unu coyvactme B kommepyeckom noakyne (crtatba 204 YK P® co ccbinkon Ha crtatbio 33 YK
PD).

16. Ucxoas m3 nonoxennn ctatbn 35 YK PO opraHusoBaHHasi rpynna XapakTepu3yeTcs YyCTOMYMBOCTHIO,
bornee BbICOKOW CTEMEHbID OPraHW30BaHHOCTM, pacnpejerneHVeM poren, HanmuMuvem opraHusatopa u (uMnu)
pykoBoauTens.

B opraHusoBaHHyto rpynny (OyHKT "a" yactn 5 ctatbn 290 YK P® u nyHkT "a" yactu 4 ctatbu 204 YK P®),
NMOMVWMO OOHOIO WIM HECKOSNbKUX OOMKHOCTHBIX JML, WNW 1L, BbIMNONHAKWMX yrnpaBneH4yeckne @yHKUMN B
KOMMEPYECKOA UMM WHOW OpraHvM3aumu, MOryT BXOAUTb nuvua, He obnagatolime npuaHakamu CcreunanbHOro
cybbekTa nonyyeHust B3ATKN UM KOMMEPYECKOTro Noakyna.

B cny4yae npusHaHusa nonyvyeHus B3ATKM MO0 NpeaMeTa KOMMeEPYECKOro NogKyna opraHM3oBaHHON rpynnon
OENCTBUSI BCEX €€ YNEHOB, MPUHMMAaBLLMX y4acTUe B MOLTOTOBKE W COBEPLUEHUN 3TUX NPECTYMIEHNA, HE3aBUCUMO
OT TOrO, BBIMOMHANN N OHWU PYHKLUN WUCMOSNHUTENS, OpraHu3aTopa, nogcTpekaTtens unv nocobHuka, noanexar
KBanvdukauum no cooTeseTcTByoLern Yactu ctatb 290 nnun ctaten 204 YK PO 6e3 ccbinkm Ha ctatbio 33 YK PO.
MMpecTynneHve npusHaeTcs OKOHYEHHbIM C MOMEHTa MPUHATUS HE3aKOHHOro BO3HarpaxgeHus nobbiM YreHoMm
opraHn3oBaHHOM rpynmnebl.

17. Pewas Bonpoc 0 kBanudukaumm nonyyvyeHs B3ATKU Uy npeaMeTa KOMMEepPYecKoro nogkyna B coctaBe
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MocTtaHoBneHue MNneHyma BepxosHoro Cyna P® ot 09.07.2013 N 24
(pea. ot 03.12.2013) OokymeHT npegoctasneH KoHcynbraHTtlntoc

Oata coxpaHeHnusi: 09.08.2016

"O cynebHol npakTuke No Aenam o B3SATOYH...

rpynnbl N MO NpeABapuTENbHOMY CroBopy nnbo OpraHWM3oBaHHOW rpynnbl, cregyeT WUCXoauTb K3 obLuen
CTOMMOCTW  LIEHHOCTEN  (MMyLLEeCTBa, WMYLLECTBEHHbLIX NpaB, YCryr MMYLLECTBEHHOrO  XapakTepa),
npefHasHa4yaBLUMXCHA BCEM y4aCTHUKaM MPeCTYMNHON rpynnbi.

18. lNoa BbiMoOraTenbCTBOM B3ATKM (MyHKT "6" yactm 5 ctatbm 290 YK P®) nnn npegmeta KOMMEPYECKOTo
nogkyna (nyHKT "6" yactu 4 ctatbu 204 YK P®) cnegyet noHumaTtb He TONbKO TpeboBaHWe OOIMKHOCTHOMO nvua
WK Nua, BIMOMHAKOLErO yrpaBreHYyeckne yHKLMN B KOMMEPYECKON UMM MHOW OpraHn3auum, gaTb B3sITKy NMbo
nepefatb He3aKOHHOE BO3HArpaXdeHme npu KOMMEPYECKOM MOAKYyMe, COMPSKEHHOe C Yrpo30M COBEPLUMTb
aencteus (6e3gencTeune), KoTopble MOTYT NMPUYMHUTL BPeL 3aKOHHbIM MHTEpecaM nuua, HO 1 3aBeOMOe Co3aaHune
YCIOBWUIA, NPU KOTOPbIX NNLIO BbIHYXXAEHO NepefaTbh yKalaHHble NpeaMeTbl C Lernbio NpeaoTBpalleHnsa BpeaHbiX
nocrneacTBUin Ansi CBOMX NPaBOOXPaHAEMbIX WHTEPECOB (Hanpumep, YMbILUNIEHHOE HapyLUeHWe YCTaHOBMEHHbIX
3aKOHOM CPOKOB PacCMOTPeHMs obpalleHni rpaxaaH).

Ons ksanudukaumm cogestHHoro no nyHkty "6" yactu 5 cratem 290 YK P® nubo no nyHkty "6" yactm 4
ctatbn 204 YK P® He umeeT 3HadeHus, Obina nn y [OOMKHOCTHOrO nuua nvbo y nuvua, BbIMOMHSOLEro
ynpaBreH4yeckne QyHKUUMN B KOMMEPYECKOW WNW MHOW OpraHu3auuu, peanbHasi BO3MOXHOCTb OCYLLECTBUTb
yKa3aHHY0 yrposy, ecrniv y nuua, nepegaLUero B3siTKy Unm npeaMmeT KOMMep4YecKoro noAakyna, MMenucb OCHOBaHUS
onacaTtbCsl OCYLLECTBIEHUS 3TOW Yyrposbl (Hanpumep, crnegoBaterb, 3Hasl, YTO YrofoBHOE [Aeno MoaSexuT
NpeKpaLleHnio B CBA3M C OTCYTCTBMEM B AEAHUM COCTaBa NPECTYMNEHUS, YyrpoxaeT 0OBUHSEMOMY HanpaBuUTb Aeno
C 0OBVMHUTENMBHBLIM 3aKITHOYEHNEM NPOKYPOPY, a, NONy4YmnB B3ATKY, AES0 N0 NpeayCMOTPEHHBIM 3aKOHOM OCHOBaHMWSAM
npekpaLlaer).

Ecnn B npouecce BbiMoraTenctea B3ATKM NIMOO npeameTa KOMMEPYECKOro Moakyna AOSMKHOCTHOE NULO
nnbo nuuo, BLINOMHSAKOLWEEe ynpaBneHdYeckne (yHKUMM B KOMMEPYECKOW UMW MHOW OpraHv3auuu, COBepLunmio
denctens (besgenctere), NoBnekwne CyLEeCTBEHHOE HapylleHue MpaB M 3aKOHHbIX WHTEPEecoB rpaxgaH unm
opraHusauui, cogesHHoe NMpu HanMumm K TOMY OCHOBaHWUM OMMKHO OblTb OOMOMHUTENBHO KBANUMUUMPOBaHO Mo
cratbe 285, 286 nnn 201 YK PO.

19. Mo nyHkTy "6" yactn 5 cratbm 290 YK P® nmu6o no nyHkty "6" Yactu 4 ctatbun 204 YK PP cneayet
KBanuuunpoBaTtb nosfydeHne B3ATKU MO0 HEe3aKOHHOro BO3HAarpaXKaeHust NpyM KOMMEpPYeCKOM MOAKYNe U B TOM
crny4ae, Korga BbIMOratenbCTBO C COrflacus UM No ykasaHuio LOJPKHOCTHOrO nvua nubo nuua, BbINOMHSALWEro
ynpaBreHyeckne ¢yHKUMM B KOMMEPYECKOW WM WMHOW OpraHu3auuu, OCYLLECTBMSANOCH APYrMM NULIOM, He
ABMSAIOLLMMCS nony4vaTenem B3sTkM NMOO npeaMeTa KoOMMepYecKoro nogkyna. [eicTBust nocrnegHero npy Hanu4mm
OCHOBaHW OOJPKHbI OLLEHUBATBLCS Kak MOCPeaHMYECTBO BO B3STOMHMYECTBE MO COOTBETCTBYHOLUMM YacTsaM CTaTbu
291.1 YK P® nubo kak nocobHMYeCTBO B KOMMEPYECKOM MoAKyrne no yYactu 5 crateu 33 u nyHkTy "6" Yactm 4
ctatbu 204 YK PO,

20. Ksanudumuupytowime npusHakM, XapakTepusylolimMe MOBbIWEHHYI OOLWEeCTBEHHY0  OnacHOCTb
B3STOYHMYECTBA UM KOMMEPYECKOro MoaKyna (BbIMOraTenbCTBO, COBEepLUEHWE MPeCTynneHus rpynnov nuy no
npeaBapuTenbHOMY CroBOpy WM OpraHM30BaHHOW TPYNMOW, MofyvyeHue B3SATKU B 3HAYUTENbHOM, KPYNMHOM WMn
0cob0 KpynmHOM pa3mepe W fOp.), CnegyeT yuuTbiBaTb MpU OPUONYECKON OLIEHKE [OEWCTBUA COYYaCTHUKOB
COOTBETCTBYIOLLUX NPECTYNIEHNA, ECIN 3TN OOCTOSATENLCTBA OXBATLIBANMCH NX YMbICIIOM.

21. OT COBOKYMHOCTW NPECTYNIIEHNI CnegyeT oTnMyaTh Npogorikaemble gady nmbo nonyvyeHne B HECKOSMbKO
NPUEMOB B3SATKM UMM HE3AKOHHOIO BO3HArpaXkOeHWs npu koMmepyveckom nogkyne. Kak egnHoe npopormkaemoe
NpecTynneHne cnegyeT, B YaCTHOCTU, KBanMpuumMpoBaTh cMcTeEMaTUYECKoe MoSTydeHne B3ATOK OT OHOMO U TOrO Xe
B3ATKOOATENs! 3a 0bLLee MOKPOBUTENBLCTBO MMM MOMYCTMTENLCTBO MO CNyx0e, ecnv ykasaHHble OercTBUst Obinu
ob6beanHeHbl eUHBIM YMbICITOM.

COBOKYMHOCTb NPECTYMNEHNA OTCYTCTBYET M B Criyyasix, KOraa B3sTKa UM He3aKOHHOE BO3HarpaxaeHue npu
KOMMEPYECKOM MOAKYMEe MOSyYeHbl NN nepeaaHbl OT HECKONBbKUX ML, HO 3a COBEPLUEHNE OOHOro AENCTBMSA (akTa
Oe3pencTeums) B 00LUX MHTEpecax aTUX nuu.

He moxeT kBannguumpoBaTbCa Kak eauHoe NpoaormkaeMoe NpecTynneHne OAHOBPEMEHHOE MOnyyYeHune, B
TOM 4ucre 4epe3 MocpefHuKa, B3ATKA WMAM HE3aKOHHOro BO3HArpaxaeHust nNpu KOMMEpYecKoM noakyne ot
HECKONbKUX 1L, eCrnn B UHTepecax Kaxaoro u3 HUX [OOSMKHOCTHBIM NULOM WNW  NIULOM, BbINOMHAKOLLMM
ynpaBneHyeckue (yHKLMU B KOMMEPYECKOW UMM MHOW OpraHv3auuun, coBeplLlaeTcsl OTAenbHOe OeNCTBUue (akT
Oespencreun). CogesiHHOE Mpu Taknx obCcToATENbCTBax 06pasyeT COBOKYMHOCTb NPECTYMIEHNA.

Ecnu obwaa cToMmocTb NOMNyYEeHHbIX AOMPKHOCTHLIM JMLOM MMYLLECTBA, MMYLLECTBEHHbLIX NpaB, YCnyr
MMYLLECTBEHHOMO XapakTepa npeBblllaeT ABajuaTth NATb ThicAY pybnen, cTo NATbAeCcAT Thicay pyonen nubo oavH
MUIIIMOH pybren, To cogesHHOe MOXeT ObiTb KBanuMUMPOBaHO Kak MOMy4YeHWe B3SATKM COOTBETCTBEHHO B
3HaUUTENBHOM, KPyMHOM Nnbo 0cobo KpymHOM pa3mepe Nulb B TOM Criyyae, Korga NpUHATME BCEX LEHHOCTEN
npeacTaensano cobor ann3oabl €4MHOro NPOJOIMKaeMoro NPeCTYNNeHns.

22. O6patuTb BHUMAHUE CyAOB Ha TO, YTO COBEpPLUEHNE OOSMPKHOCTHBIM JIMLOM UMK FIULIOM, BbIMOSHSAKOLWNM
ynpaBreHyeckne yHKLMN B KOMMEPYECKOW UM MHOW OpraHu3aumu, 3a B3aTKy TMbo He3akoHHOe BO3HarpaxkaeHve
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npv KOMMEPYECKOM MOAKYNe OencTBuA (0e3aencteme), obpasyoLmx CaMOCTOATENbHbIA COCTaB NPECTYMNNEHUs, He
OXxBaTblBaeTC 0OBLEKTUBHOW CTOPOHOW MPECTYMMEHUA, NpesyCMOTPEHHbIX cTatbert 290 1 Yyactamm 3 1 4 cratbu
204 YK P®. B Takux cnydasx cofesiHHoe B3dTKOnonyyarernem noanexut Kesanudukaumum no COBOKYMNHOCTU
NPECTYMNEHNA Kak MoslydeHne B3ATKU 3a HE3aKOHHble OeWcTBUA Mo cnyxbe M Mo COOTBETCTBYWLIEN CTaTbe
OcobeHHOM 4YacT YronoBHOro kogekca Poccuinickon depepauuu, npegycMaTpuBaloLLE OTBETCTBEHHOCTb 3a
3roynoTpebneHe JOmMKHOCTHBIMU MOMTHOMOYMSIMU, NPEBbILIEHNE OOIPKHOCTHBIX NMOMTHOMOYUIA, CYXeOHbIA Noasior,
dhanbcuukauunio gokasaTensCcTB U T.0.

23. Ecnu 3a coBeplieHMe [JOMKHOCTHBIM 1NUUOM AencTtBuin  (Oesgenctemne) no cnyxbe mMmyLecTso
nepegaeTcs, MMyLLECTBEHHbIE MpaBa MPefoCTaBNSANTCS, YCIyrM UMYLLECTBEHHOrO XapakTepa OKasblBaloTCsl He
nMyHo emy nmnbo ero poaHbiM mMnM GnM3kMM, a 3aBegoMO OPYrUM fvuam, B TOM 4YuChe Ipuanvyeckum, u
OOIMKHOCTHOE NULO, ero poAaHble nnu 6nuskne He M3BMEKalT U3 3TOr0 MMYLLECTBEHHYIO BbIrody, COAesAHHOE He
MOXET ObITb KBanMULMPOBAHO Kak MOSy4YeEHNE B3ATKWU (HANpUMep, NPUHATUE PYKOBOAMTENEM roCy4apCTBEHHOMO
U MyHULIMNANbHOMO yYpeXaeHust CMOHCOPCKOM noMowm anst obecneveHns OesiTeNbHOCTM OAHHOMO YYpexXaeHns
3a COBEepLUEHVEe UM OeWCTBUMA Mo crnyxbe B Monb3y Nuul, OKasaBLUMX Takyko nomollb). Mpy Hannyum Kk Tomy
OCHOBaHWU OENCTBMSA OOIMKHOCTHOMO nnua MoryT 6biTb KBAannUUMpoBaHbl kak 3noynoTpedneHne AOmMKHOCTHBIMU
NOMTHOMOYNAMYM NGO KaK NpPeBbILIEHNE AOIMKHOCTHBIX MOFTHOMOUNNA.

Ecnu nvuo, nepepaBliee MMyLLECTBO, MpedoCTaBMBLUEE MMYLLECTBEHHbIE MpaBa, OKa3aBlUee YCIyru
MMYLLIECTBEHHOIO XapakTepa 3a COBepLleHMe [OOJPKHOCTHBbIM NUuoM AencTBun (besgencteue) no cnyxbe,
OCO3HaBaro, 4YTO yKasaHHble LEHHOCTWM He npedHas3HadeHbl Ans He3akOHHOro oboraleHust JOMMKHOCTHOro nvua
nmbo ero poaHbIX unu 6rnmMsknx, cogestHHoe MM He obpasyeT COCTaB NPECTYNEHUs, NPeayCMOTPEHHbIN CTaTben
291 nnbo cratben 291.1 YK Po.

24. TllonyyeHue [AOMKHOCTHBIM NMUOM §MOBO NUUOM, BBINOMHSAKWUM ynpaBrneHdyeckne GyHKUMM B
KOMMEPYECKON UMM MHOW opraHu3aumu, LeHHOCTEN 3a coBeplueHne OecTBUi (6e3fencTaeune), Kotopble BXOAAT B
€ro noriHomounsi NMBo KOoTopble OHO MOFJI0 COBEPLUMTb C WUCMOMb30BaHNEM CryXeOHOro MonoXeHus, crnepyet
KBanuuunpoBaTtb Kak MosnydeHne B3ATKM MO0 KOMMEPYECKMA MOAKYN BHE 3aBUCUMOCTU OT HaMepeHus
COBEpPLUNTb YKa3aHHble AencTBus (be3nencreume).

B Tom cnydyae, ecnu ykasaHHOe NnMUO MOMYYUNO LEHHOCTU 3a coBeplleHue pencteuin (6esgencreue),
KoTopble B [OEWCTBUTENIbHOCTM OHO HE MOXET OCYLIeCTBUTb BBUOY OTCYTCTBUSA CIYXXEOHBIX MOMIHOMOYMA U
HEBO3MOXHOCTU WCMOMb30BaTb CBOE CHyXeOHOe MOoroXeHue, Takue OEeNCTBUMS MNpyM Hanmu4Mu yMbicria Ha
npuobpeTeHe LEHHOCTEN cnegyeT KBanuduumpoBaTb KaK MOLLUEHHMYECTBO, COBEPLUEHHOE IMUOM C
NCMNOMb30BaHNEM CBOEro Cry>XeBHOro NoNoXeHus.

Kak MolueHHn4ecTBO cnegyeT kBanuduuMpoBaTb AEWCTBMA NULA, MOSMYYMBLUErO LIEHHOCTM SAKOObI Ans
nepegayn AOMKHOCTHOMY NULY MW N1LY, BbIMOMHSAOLWEMY yrnpaBrneH4yeckme (PyHKLMN B KOMMEPYECKON NN MHON
opraHusauuu, B KayecTBe B3sTKM nMbO npeamMeTa  KOMMEPYECKOro noAdkyna, OfHako 3aBegoMO  He
HamepeBaBLLErocsi UCMOMHATbL cBoe obellaHne u obpaTuBluero 3TWM LUEHHOCTM B CBOKW nonb3y. Bnageneu
nepefaHHbIX eMy LIEHHOCTEN B yKa3aHHbIX Cyyasdx HeceT OTBETCTBEHHOCTb 3a MOKYyLIeHWEe Ha Jadvy B3SITKW Unu
KOMMEpPYECKMIA NOAKYM.

25. Ecnv pOMKHOCTHOE NUUO, BBIMOMHSAKOLWEE B rOCYy4AapCTBEHHOM WM MyHUUMMNANbHOM opraHe nnbo
YUYPEXOAEHUN OpPraHN3aLMOHHO-pacnopsiAMTenbHbIE UMM agMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMK, 3aKMOYNUIIO
OT UMEHM COOTBETCTBYIOLLIEIO opraHa (y4YpexaeHusl) JOroBOp, Ha OCHOBAHMM KOTOPOro NMEPEYMCIIIO BBEPEHHbIE
eMy cpefcTtBa B pasMepe, 3aBeJOMO MPEBbIWAKLWEM PbIHOYHYK CTOMMOCTb YKa3aHHbIX B [AOrOBOpPE TOBAapOB,
paboT vnun ycnyr, Nony4YmB 3a 3TO HE3aKOHHOE BO3HarpaXaeHune, TO0 CoOAesHHOEe UM criegyeT KBanmduumpoBaTb Mo
COBOKYMHOCTW MPECTYMNMEHWI Kak pacTpaTy BBEPEHHOro emy umyllectBa (ctatbd 160 YK P®) n kak nonyyeHue
B3ATKM (cTaTbda 290 YK P®).

Ecnun xe npu ykasaHHbIX 0OGCTOATENLCTBAX CTOMMOCTb TOBapoOB, paboT wunu ycnyr 3aBbllleHa He 6bina,
CcoAestHHOe OOSMPKHO KBanuduumpoBaTbCs Kak NonyYeHne B3ATKM.

26. OOGellaHve wnNu npegrioxXeHne nocpegHUYecTsa BO B3ATOYHMYECTBE CUYUTAETCA  OKOHYEHHbIM
NPEecCTyNneHneM C MOMEHTa COBEpLUEHMSI NULOM OelcTBuI (6e3nelcTBus), HanpaBreHHbIX Ha LOBefeHWe [0
cBefeHunsa B3ATkogaTens u (Mnu) B3ATKononyvatensd MHOpMaLuMuM O CBOEM HaMepeHWn CTaTb MNOCPEeAHUMKOM BO
B3ATOYHMYECTBE.

Mo cmbicny 3akoHa, ecnu nuuo, obelaswee NMOO NpefioXuBLLIEE NOCPEOHNYECTBO BO B3SITOYHUYECTBE,
BMOCNEACTBUM COBEPLUMMO NpecTynneHue, npegycmoTpeHHoe Yactamu 1 - 4 ctaten 291.1 YK PO, cogesiHHoe um
KBanuuuupyeTca No COOTBETCTBYIOLLEN 4YacTM 3TOM CTaTbM Kak MOCPEOHUYECTBO BO B3ATOYHM4YecTBe 6e3
COBOKYMHOCTU C YacTbto 5 ctatbun 291.1 YK PO.

B cnyyae, korga nuuo, obelwaBee nMbo npennoxveLiee NOCPEaHNYECTBO BO B3ATOYHMYECTBE, 3aBEOOMO
He HamepeBarnoch nepefaBaTb LEHHOCTM B KA4eCTBE B3ATKU LOIMKHOCTHOMY NuLy NGO NocpenHuKy u, nonyyme
yKa3aHHble LIEHHOCTUN, 0bpaTnio Mx B CBOK MOMb3y, COAEAHHOE crneayeT KBannuumpoBaTb Kak MOLLEHHNYECTBO
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©€e3 COBOKYMHOCTW C NPECTYNfeHMeM, NpeayCMOTPEHHbIM YacTbio 5 ctaten 291.1 YK PO.

27. lNpw oTrpaHMYeHUN HENOCPEACTBEHHOW NepeaaYdn B3ATKM MO MOPYYEHUIO B3siTKogaTens (NOCpeaHNYeCTBO
BO B3ATOYHMYECTBE) OT [ayn B3ATKM OOIMKHOCTHOMY nuuy 3a genctBusa (6esgenictBue) no cnyxbe B nonbay
NpeacTaBnsemMoro B3stkogaTenem umanyeckoro nMbo pruandeckoro nuua cygam cregyeTt UCXOAUTb U3 Toro, YTo
NocpeaHuK nepedaeT B3ATKY, OENCTBYS OT MMEHM U 3a CYHET MMyLLEeCcTBa B3siTkogaTens. B otnnumne ot nocpegHuka
B3siTKOAATENb, Nepeaalonin B3sTKy 3a gencteuns (6esgencrteme) no cnyxbe B Nonb3y npeactaBnsgemMoro uv nuua,
MCMNOMb3yeT B KAYECTBE B3ATKMN NPUHaAANEexXallee emMmy Unm He3akoHHO NpMobpeTeHHoe M MMYLLECTBO.

28. [JomkHOCTHOE NUUo NGO NMLO, BLIMOSHAOLWEE ynpaBneHdYeckne (OyHKUMN B KOMMEPYECKOW NN UHOWN
opraHusauuu, nopy4yvBlIee MOOYMHEHHOMY MO cnyxb6e paboTHWKY AONs OOCTMXKEHUS >Kenaemoro LencTBus
(6e3nencTeng) B MHTEpecax CBOEW OpraHusaumy nepepatb B3ATKY AOMKHOCTHOMY fuvuy, HECET OTBETCTBEHHOCTb
no cratbe 291 YK P® 3a gayy B3ATKM, a pabOTHUK, BbINOMHUBLUWUIA €ro NOpydYeHue, - Npyu Hanuynm ocHOBaHWM, MO
cratbe 291.1 YK P® 3a nocpeaHn4ecTBO BO B3ATOMHUYECTBE.

JormkHoCcTHOoe nMUo NGO NWLO, BLINOMHSAOLWEE yrnpaBrneHvyeckne (yHKUMM B KOMMEPYECKOW WU WMHOW
opraHusauuu, MopyYMBLUME MOAYMHEHHOMY MO Cchyx0e paboTHUKY AN LOOCTUXKEHMS >Keraemoro [OevcTBUs
(be3pencTBMs) B MHTEpECax CBOEW OpraHM3auuu nepefartb fuvuy, BbIMOMHAKLWEMY yrpaBrneH4yeckne yHKLUN B
KOMMEPYECKON MMM UHOW OpraHuM3auun, HEe3aKOHHOE BO3HarpaXkaeHwe, HeceT OTBETCTBEHHOCTb Mo Yactu 1 wnu
yactn 2 ctatbu 204 YK P®, a paboTHMK, BbIMOMHUBLUUIA €ro nopy4YeHune, - no Yyactn 5 crtatbn 33 mn Yactm 1 unu
yacTtu 2 ctatbu 204 YK PO.

MpuBneveHne ykasaHHbIX MWL, K YrONIOBHOW OTBETCTBEHHOCTM 3a Aady B3ATKW WM HE3aKOHHYyI nepegady
npegmeTa KOMMEPYECKOro nofkyrna He OCBOOOXAaeT puaMYecKoe nuuo, OT UMEHW UMM B MHTEpecax KOTOpOro
COBEpLUEHblI COOTBETCTBYIOLLME KOPPYMNUUOHHBIE SENCTBUSA, OT OTBETCTBEHHOCTM 3a HE3aKOHHOE BO3HarpaxaeHue
OT WVMEHU (opuaMdeckoro nuua, ycraHoBneHHon crateen 19.28 Kopekca Poccuinckon ®depepaummn 06
aAMWHUCTPATUBHbIX MPaBOHaPYLUEHNSAX.

29. K uucny obsisaTtenbHbIX YCNoBMIA OCBODOXOEHMS OT YrorioBHOW OTBETCTBEHHOCTU 3a COBEpLUEHUE
NPecTynneHnn, npegycMoTpeHHbIX ctatbammn 291, 291.1 u yactbto 1 unu Yactbio 2 ctatem 204 YK PO, B cuny
NPYMEYaHN K yKasaHHbIM CTaTbsIM OTHOCSITCA 0OOPOBONbHOE COOBLLEHME MOCHE COBEPLUEHUS NMPECTYMNIEHUSA O
Jaye B3STKW, MOCpPeOHMYECTBE BO B3SITOYHMYECTBE NMOO KOMMEPYECKOM MOAKYNe OpraHy, UMeroLemy npaso
BO30yOMTb YronioBHOE [eflo, a TakkKe aKTMBHOE CrocoOCTBOBaHME packpbiTUO M (MnM) paccrefoBaHuio
NPecTyNneHus.

CoobuieHne (MMCbMEHHOE UM YCTHOE) O NPECTYNIEHNN OOIMKHO NpU3HaBaTbCA A0OPOBONbHLIM HE3ABMCUMO
OT MOTUBOB, KOTOPbIMWM PYKOBOACTBOBAarcs 3asiButenb. [lpy 3aTOM He MOXeT npusHaBaTbCs [0OPOBOMbHbLIM
coobLyeHne, coenaHHoe B CBS3M C TeM, YTO O [Jadye B3STKW, MOCPEAHMYECTBE BO B3SITOYHUYECTBE WIM
KOMMEPYECKOM MOAKYNe CTano U3BECTHO OpraHam BriacTu.

AKTUBHOE CMOCOBCTBOBaHME PACKPbLITUIO U (MnM) paccnegoBaHUI0 MPEecTynneHus OOIMKHO COCTOATb B
COBEPLUEHMM NULIOM AEACTBMI, HanpaBneHHbIX Ha M306nMYyeHne NpMYacTHbIX K COBEPLLUEHHOMY NPECTYNMEHUIO NiLY
(B3ATKOOATENs, B3ATKOMNOMNyYaTens, NOCpedHuKa, Nuu, NPUHABLUMX UMM nepefasBlunx npegmMeT KOMMep4yecKoro
nogkyna), obHapy>xeHvue UMmyLLecTBa, NepefaHHoOro B KA4eCTBE B3ATKU UMM NPegMeTa KOMMEpPYECKOro nogkyna, u
Aap.

30. OcBoboxpgeHne OT YrofoBHOW OTBETCTBEHHOCTM B3siTKogaTenss Jmbo nuvua, COBEPLUMBLLETO
KOMMEPYECKUI MOAKYM, KOTOPbIE aKTMBHO CNOCOBCTBOBANM PaCKpbITUIO 1 (UNK) paccriefoBaHMIO NPECTYMNNEHNS U B
OTHOLLIEHUWN KOTOPbLIX UMESI0 MECTO BbIMOraTenbCTBO B3ATKU UMK NpeamMeTa KOMMEepPYeckoro nogkyna, He o3Havaet
OTCYTCTBUS B X OENCTBUSX COCTaBa npecTynneHus. MNoaTomy Takme nuua He MOryT Mpu3HaBaTbCsl MOTEPMNEBLLUMMU
W He BrpaBe MpeTeHOoBaTb Ha BO3BPALLEHWE MM LEHHOCTEW, NepedaHHbIX B BUAE B3ATKM UM npegmerta
KOMMEPYECKOro noakyna.

OT nepegaun B3ATKM UM nNpeameTa KOMMEpPYECKOro NoAkKyna noj BO3AeWCTBMEM BbIMOraTenbCTBa crieqyet
OTNN4YaTh He SABMSKLWMECH NPECTYNNeHneM OENCTBUA NnuLa, BbIHYXXOEHHOTO nepefatb OeHbrU, LIEeHHOCTU, MHOe
MMYLLIECTBO, NPEeAOCTaBUTb MMYLLIECTBEHHbIE NpaBa, okasaTb YCryrn MMYLLECTBEHHOMO XapakTepa AOMKHOCTHOMY
niuy nubo nuuy, BLINOMHSOLWEMY YyhpaBrneHYyeckne ¢yHKUMM B KOMMEPYECKOW WNWU WHOW oOpraHu3aumu, B
COCTOSIHUM KpanHeln HeoOXOAMMOCTU UK B pe3yrnbTaTe NMCUXMYECKOro NPUHYXAeHUs (cTatbs 39 M YacTb 2 cTaTbu
40 YK P®), koroa OTCYTCTBOBanM WHble 3aKOHHble cpeacTBa ANs NpefoTBpalleHus MNpUYMHEHUs Bpeaa
NpaBOOXpaHseMbIM MHTepecaM Bragenbua umyllectBa Nnbo npepcraBnsemMbix UM nud. B Takom cnydae
WUMYLLECTBO, MOMYYEHHOE [OIPKHOCTHLIM FMLUOM NMOO NMLOM, BbIMOSHSIOWMM YyNpaBneHYeckme QyHKLMN B
KOMMEPYECKOI UITM MHOW OpraHu3aummn, NOANEXMT BO3BPpaTy NX BlagenbLy.

He obpasyoT cocTaB npecTynieHns, NpeaycMOTpeHHbId cTtatben 291 nmbo yactamu 1 m 2 ctatbn 204 YK
P®, pencteua nuua, B OTHOLIEHMM KOTOPOro ObIM 3asBneHbl TpeboBaHUA O gadve B3ATKUM UM KOMMEPYECKOM
nogkyne, ecnv [o nepegavyM LUEHHOCTEW OHO [0OpOBOMbHO 3asBWUNO OO0 3TOM OpraHy, MMEoLeMy MpaBo
BO3OygaTb YronoBHoe nAeno nmbo OCyLWeCcTBMASATb OMNepaTUBHO-PO3bLICKHYHO AeATeNnbHOCTb, W nepefava
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MocTtaHoBneHue MNneHyma BepxosHoro Cyna P® ot 09.07.2013 N 24
(pea. ot 03.12.2013) OokymeHT npegoctasneH KoHcynbraHTtlntoc

Oata coxpaHeHnusi: 09.08.2016

"O cynebHol npakTuke No Aenam o B3SATOYH...

UMyLLleCTBa, MNpefoCTaBneHMe WMYLLEeCTBEHHbIX MpaB, oOKasaHwe YCNyr WMYLeCTBEHHOro XxapakTtepa
NpOM3BOOUNNCE MOA KOHTPOSIEM C LIENbIO 3afepXaHus C MONMYHBbIM Nuua, 3asiBUBLLErO Takue TpeboBaHus. B aTnx
crny4vasix geHbrM U OpyrMe LEHHOCTW, NepefaHHble B KayecTBe B3SITKM UMW MpegmeTa KOMMEpPYecKoro nogkyna,
noanexart BO3BpaLlEeHUIo NX BragenbLy.

31. lNMpn paccMmoTpeHun gen o MNpecTynneHnax, nNpeaycMoTpeHHblix ctatben 204 YK P®, cymam crnegyet
MMETb B BUAOY, YTO Ha OCHOBaHUM npumedaHun 2 n 3 kK crtatbe 201 YK P® yronoBHoe npecnegoBaHue 3a
KOMMEPYECKUI MOAKYM, COBEPLUEHHbIN NMLOM, BbIMOSHSIOWMM yrpaBreHyeckne QyHKUMM B KOMMEPYECKON
opraHuMsaumm, He ABNSLWENCS rocygapCTBEHHLIM UM MyHMLUMNANbHBIM NPeanpuUATUEM, MOXET OCYLLECTBMNSATLCA
NULWb NO 3asBMeHnto NMMBOo ¢ cornacusa pykoBoAUTENS AAaHHOW OpraHn3aumu.

Ecnn HesakoHHOE BO3HarpaxgeHue npuM KOMMEPYECKOM MOAKyne MoslydYeHO pyKoBOAUTENEM TaKoun
KOMMEPYECKOM opraHM3auuun, TO ero YrornoBHOe npecnefoBaHne OCYLLECTBNSAETCS NO 3asBEHMIO UMK C cornacus
opraHa ynpaefeHusi opraHuM3auuMu, B KOMMETEHLMIO KOTOpPOro BXOAWUT M3OpaHMe WM HasHavyeHwe 3Toro
pyKoBOAOMTENS, a Takke C COrfacuMs ureHa opraHa YynpasneHust OopraHusaumm unuM nud, MMeroLWux npaBo
NpVYHUMaTb PELUEHUS], ONPeaeNnsoLLINe 4eATENBHOCTb PUANYECKOrO Nuua.

YronoBHoe mnpecrnefoBaHMe OCYLLECTBNAETCA Ha OOLIMX OCHOBaHUSX B Cry4yasx, Korga B pesynbraTe
KOMMEPYECKOro MoAKyna fMLOM, BbIMOMHSOWMM yrpaBrneHYyeckne yHKUMM B KOMMEPYECKOW OpraHu3auun, He
ABMSAIOWENCA rOCyOapCTBEHHbIM UMW MyHUUMNANbHBIM - MPeanpuaTveM, Bped MpUYMHEH MWHTepecam  WHbIX
opraHusaumi nMbo MHTepecam rpaxagaH, obLiecTsa unu rocygapcrea.

B Takom e nopsigke OCyLLIEeCTBMASETCA YrofloBHOE npecrnefoBaHne 3a KOMMepPYEeCKUn Nogkyn B OTHOLUEHWM
nuua, BbINOSHAOLWErO ynpaeneH4yeckme yHKLUUN Ha rocygapCTBEHHOM UM MYHULMMANbHOM Npeanpusitun nmbo B
HEKOMMEPYECKON  OpraHvM3auuu, He SABMSWENcs  rocygapCTBEHHbIM — OpraHoM, OpraHoM  MECTHOro
camoynpaBreHus, rocyaapCTBEHHbIM NN MyHULMNANBHBIM YYPEXAEHNEM.

32. OTBETCTBEHHOCTb 3a NPOBOKALMIO B3SITKN MO0 kOMMepyeckoro noakyna (cratba 304 YK P®) HacTtynaet
nMWwb B crnydae, Korga MonbiTka nepefdadv LeHer, LeHHbIX Oymar, MHOro MMyLLecTBa WM OKasaHnus ycryr
UMYLLIECTBEHHOrO XapakTepa OCYLUeCTBnsnacb B LUEnsX WCKYCCTBEHHOro (OPMMPOBaHMSA [AOKa3aTenbCTB
COBEpPLUEHMS MPECTYMMEHNST UMK LUaHTaXa U OOSPKHOCTHOE Nuuo Nnbo NuUo, BLIMOMHAKLWEE YynpaBreH4Yyeckue
PYHKLMN B KOMMEPYECKOW WM MHOW OpraHum3auum, 3aBefoMO [N BUHOBHOMO HEe COBepluano AencTBus,
CBUOETENLCTBYOLUME O €ro COrnacun NpUHSTb B3ATKY MO0 NpeaMeT KOMMEPYECKOro NogKyna, Ui oTka3anoch Mx
NPUHATb.

MpoBoKkaunsi B3ATKM WMAM KOMMEPYECKOrO MOAKyMNa SBMASETCS OKOHYEHHbIM MpecTynfieHMeM C MOMEHTa
nepegaym mmyllectsa nmbo okasaHWs yCryr MMYLLECTBEHHOrO xapaktepa 6e3 Begoma OOMKHOCTHOroO nvua mnm
nuua, BbIMOMHAOLWEro ynpaBneHyeckue QyHKUUM B KOMMEPYECKOW MMM WHOW opraHu3auuun, nnbo BOMPEeKn ux
OTKa3sy MPUHATb HE3aKOHHOE BO3HArpaxaeHue.

Mepepgada B BbiWeyKasaHHbIX LensaxX OOSMKHOCTHOMY nvuy nMbOo nuuy, BbINOMHAKOLWEMY ynpaBneH4Yeckne
YHKUUN B KOMMEPYECKOW UM MHOW OpraHmnsaumm, UMyLLLECTBa, OKa3aHne UM YCryr MMYLLECTBEHHOIO Xapakrepa,
€CNn yKasaHHble Nuua Cornacunucb NPUHATbL 3TO HE3aKOHHOE BO3HarpaxaeHne B KavyecTBe B3ATKU Unv npeameta
KOMMeEpPYECKOro NoaKymna, UCKMYatoT KBanudukaumo cogesaHHoro no cratbe 304 YK PO.

33. B cBsi3u Cc TeM, 4YTO MPOBOKaLMA B3ATKM NMOO KOMMEPYECKOro Noakyna coBepluaeTcs 6e3 Begoma nnbo
3aBE€OOMO BOMPEKM XEeNaHui [OIMKHOCTHOrO Nuua WM Nvua, BbIMOSHSIOWEro ynpaBneHvyeckne ¢yHKUMN B
KOMMEPYECKON UM MHOM OpraHn3auun, yKkasaHHble NnLa He NoarnexaTt YyrofoBHOW OTBETCTBEHHOCTM 3a MoryyYeHne
B3SITKM MO0 3@ KOMMEPYECKUI MOAKYM 3a OTCYTCTBMEM COObLITUA npecTynneHus (OyHKT 1 yactu 1 ctatbu 24 YTIK
P®).

34. Ot npectynneHus, npegycMoTpeHHoro ctatben 304 YK P®, cnegyet oTrpaHnymBath NoacTpekaTenbckue
OEeNCTBNS COTPYOHMKOB MpPaBOOXPAHUTENbHBIX OpPraHoB, CMNPOBOLMPOBAaBLUMX AOIMKHOCTHOE MMUO WUNu nuvuo,
BbIMOMHSALWEE ynpaBreHyeckme QYHKUUN B KOMMEPYECKOW WM MHOW OpraHvM3auuu, Ha MPUHATUE B3ATKA UMK
npegMeTa KOMMEPYECKOro noakyna.

YKkasaHHble OEeWCTBMSA COBepLUAlOTCA B HapylleHue TpeboBaHun cratbum 5 depepanbHoOro 3akoHa oT 12
asrycta 1995 roga N 144-®3 "O6 onepaTUBHO-PO3LICKHON AEATENbHOCTU" U COCTOAT B nepegade B3sTKA MMM
npegMeTa KOMMEPYecKoro nogkyna C COrfacus WM Mo MpeanoXeHW [OSMKHOCTHOro nuua nnbo nuua,
BbIMOSHAOLLErO ynpaBneH4Yeckme OyHKLMN B KOMMEPYECKOW MM MHOW OpraHu3auuu, korga Takoe cornacue nmbo
npeanoxeHve ObINo NoNy4YeHo B pe3yrnbTaTe CKMOHEHUS 3TUX MWL K MONyYEHUIO LLEHHOCTEN Npu obCcToATENbCTBAX,
CBUOETENLCTBYOLMX O TOM, YTO 6e3 BMellaTenbCTBa COTPYOHMKOB NPaBOOXPAaHUTENbHBIX OPraHOB YMbICEN Ha MX
nony4yeHne He BO3HUK Obl 1 NpecTynieHne He Gbifo Obl CoBEpLUEHO.

MpuHATME OOMKHOCTHBIM MULOM NMOO0 NULOM, BbIMOSHSIOWMM ynpaBneH4yeckue (OyHKUMM B KOMMEPYECKON
WX VMHOW oOpraHu3aumu, Mnpu YyKasaHHbIX OOCTOATENbCTBaX [OEHer, LEHHbIX Oymar, MHOro wmMyllectsa umu
UMYLLECTBEHHbIX MpaB, a paBHO YCMyr MMYLLECTBEHHOIO XapakTepa He MOXeT pacLeHMBaTbCs Kak YronoBHO
Hakadyemoe gesHue. B aTom cnydae B cogesHHOM OTCYTCTBYET COCTaB NpecTynneHus (MyHKT 2 yactu 1 ctatbn 24
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"O cynebHol npakTuke No Aenam o B3SATOYH...

YK PO).

35. PasbacHUTb cyaam, 4YTo npeamMeToM MnpecTynfeHus, npeaycMoTpeHHoro cratben 292 YK PO, asnsetcs
omumManbHbI  JOKYMEHT, YOOCTOBEPSIOWUA  hakTbl, BREKyllue lOpUOMYECKUe MOCMNeACcTBUS B Buae
NPefoCTaBEHNS UMW JNIULLIEHWUST NpaB, BO3MOXEHMS UM ocBOGOXAEeHUS OT 00A3aHHOCTEN, U3MeHeHuUst obbema
npaB u obsasaHHocTen. K TakMm [OKyMeHTam crnegyeT OTHOCUTb, B YaCTHOCTW, JIMCTKA BpPEMEHHON
HETPYyOOCMOCOBHOCTU, MEOMUMHCKME KHWKKW, 3K3aMEHaLMOHHble BEOOMOCTW, 3a4eTHble KHWDKKW, ChpaBku O
3apaboTHOM nnate, NPOTOKONbI KOMMCCWMMA MO OCYLLECTBIIEHMIO 3aKynoK, CBUAETENnbCTBa O perucrpauum
aBToMobuns.

Mog BHeceHMeM B oduumanbHble SOKYMEHTbl 3aB€OOMO FOXHbBIX CBEAEHWWN, UCMpPaBMEHWI, UCKaXatoLwmnx
OENCTBUTENBHOE CoAepXaHne yKasaHHbIX OOKYMEHTOB, HEOOXOOUMO MOHUMAaTb OTpaXeHue M (unu) 3aBepeHue
3aBEeOMO He COOTBETCTBYIOLUX AEACTBUTENBHOCTM (DAKTOB KaK B yXe CYLLEeCTBYIOLNX oULManbHbIX AOKYMEHTaX
(noguncTka, gonucka M Ap.), Tak U NyTeM U3rOTOBMEHMSI HOBOrO AOKYMEHTa, B TOM 4YMCNEe C UCNONb30BaHMEM
OrnaHka COOTBETCTBYHOLLENO AOKYMEHTA.

Cybbektamu cnyxebHoro nogfiora MoryT 6biTb Ha4eNEHHbIE NMOMTHOMOYUSIMU Ha YOOCTOBEPEHUE YKa3aHHbIX
aKkToB [OSPKHOCTHble nuMua §unbO rocygapCTBEHHbIE ChNyXallMe WM CnyxalMe opraHa MeCTHOro
CcaMOoynpaBIrieHunsl, He ABMSAOLWMNECS AOIMKHOCTHBIMU NINLIAMMN.

36. OOpatuTb BHMMaHWe CydOB Ha HeobxogumoCTb WCMOMHATbL TpeboBaHMSA 3akoHa O CTpOro
WHOMBUOYaNbHOM MOAXOAE K Ha3HA4YeHMI0 Hakas3aHus nuuam, COBEPLUMBLUMM KOPPYMUMOHHBIE NMPECTYMNMEHUs C
NCMOMb30BaHWEM CBOEr0 Cry)XeOHOro MOMOXEHWs, y4MTbiBasi NMpy OUEHKE CTeneHu OBLLIEeCTBEHHOW OMacHOCTU
COOESIHHOIO coepXXaHve MOTMBOB M Lernen, 3HauMmocTb OOsiI3aHHOCTEW, KOTOopble OblM  HapyLUEHbI,
NPOAOIMKUTENBHOCTE MPECTYMHbIX AEWCTBUA (6e30encTBus), xapaktep M TSXKeCTb MPUYMHEHHOrO Bpeda, gpyrue
dakTnyeckne obCTosaTeNbCTBA U AAHHBIE O JIMYHOCTU BUHOBHOTO.

A63aL nckntoyeH. - [octaHosneHune NneHyma BepxosHoro Cyna P® ot 03.12.2013 N 33.

36.1. lMpu paspelleHun Bonpoca O TOM, Kakoe HaKkasaHue [OOMMKHO ObiTb Ha3HAYeHO OCYXXOAEHHOMY,
COBEpLUMBLLEMY KOPPYNUUOHHOE NpecTynfeHne, B Cnyyae Hannuus B CaHKLMN CTaTbW HakaszaHus B BuAe Wrpada,
cyay Heobxoammo obcyxaaTe BO3MOXHOCTL €ro UCMonHeHus. HasHavasa wrpadd, onpeaenssi ero pasmep v peluasi
BOMPOC O paccpoyKe ero Bbinnatbl, HEOOXOONMO YUNUTLIBATb HE TOMBKO TSHKECTb COBEPLUEHHOIO MPECTYMNIEHNs], HO
N MMYLLECTBEHHOE MOMOXEHNE OCYXXOEHHOMO U €ro CeMbM, a TakkKe BO3MOXHOCTb MOSyYEHUA UM 3apaboTHON
nnaTtel UnNu mMHoro goxoda (4Yactb 3 cratbm 46 YK P®). B atux uensix cnegyet uMeTb B BuOY HanuumMe umnu
OTCYTCTBUE Yy OCYXXOEHHOro OCHOBHOIO MecTa paboTbl, pasMep ero 3apaboTHOW nnaTbl MAM WMHOTO [0X04a,
BO3MOXHOCTb TPYAOYCTPOMCTBA, Hannyne MMyLLecTBa, MKONBEHLEB 1 T.M.

(n. 36.1 BBegeH [NoctaHoBneHunem MNneHyma BepxosHoro Cyaa PO ot 03.12.2013 N 33)

36.2. MNpu Hannuuu ycrnoBun, ykasaHHbIX B Yactu 3 ctatbu 47 YK PO, cygam cnegyet obcyxgaTe BOMPOC O
HeobX0aAMMOCTU Ha3Ha4YeHUsi BUHOBHOMY B COBEPLUEHUN KOPPYNLMOHHOIO NPEeCTYnNeHnsa nuuy AOMONHUTENBHOMO
HakasaHus B BuAe NULLEHUA MpaBa 3aHUMaTb OnpedeneHHble AOMKHOCTU WNU 3aHMMaTbCs onpeaeneHHon
OEeATeNnbHOCTbIO, UMess B BMAOY, YTO TakOW BWA HakasaHWsi MOXeT OblTb Has3HayeH He3aBWCUMO OT TOro,
npeaycMOTPEH N OH CaHKLMEN YrofoBHOIO 3aKOHa, N0 KOTOPOMY KBanvuunpoBaHbl AENCTBUS OCYXOEHHOrO.

(n. 36.2 BBeaeH [NoctaHoBneHneMm NneHyma BepxosHoro Cyna PO ot 03.12.2013 N 33)

37. PexomeHOoBaTb Cydam MpU pPacCMOTPEHUM [eNl O KOPPYMUUOHHBLIX MPECTYMNMEHUSAX YyCTaHaBNMBaTb
obCcTOATENLCTBA, CMOCOOCTBOBABLUME COBEPLUEHMIO TakMX NPECTYMNSIEHUN, OCOBEHHO MONyYEHUI0 U Jaye B3siTKM,
NnocpegHNYecTBy BO B3ATOYMHMYECTBE, HapylleHMss npaB UM cBoOOg rpaxgaH, a Takke HapylleHus
3akoHogatenocTBa Poccuickon depgepauum m B COOTBETCTBMM C YacTbio 4 cratbm 29 YIK PO B kaxgowm
KOHKPETHOM CIly4ae BbIHOCWUTb YacCTHble MOCTAaHOBMEHWs (onpegeneHus), obpalwas BHUMaHWE COOTBETCTBYHOLLMX
opraHuMsauuMi M AOOMMKHOCTHBIX WL, Ha [OaHHble OOCTOATENbCTBA U (haKTbl HApPyLIEHMW 3akoHa, Tpedytowue
NPUHATUS HEOOXOAMMBIX MEp ANs NX YCTPaHEHWS.

38. B cBA3M C NpUMHATUEM HACTOSILLErO NOCTAHOBMEHUSA NPU3HATh YTPATUBLUMMU CUIY:

noctaHosnexve lNneHyma BepxosHoro Cyaa Poccuitickon ®epepaumm ot 10 despana 2000 roga N 6 "O
cynebHov npakTuke Mo Aenam O B3SATOYHMYECTBE U KOMMEPYECKOM nogkyne" (C M3MEHEHUSIMWU, BHECEHHLIMMU
nocraHoBrneHuamu MNneHyma ot 6 dpeBpana 2007 roga N 7, o1 23 gekabps 2010 roga N 31 1 ot 22 mas 2012 roga
N7);

nyHKT 14 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®epepaummn ot 6 dhepans 2007 roga N 7
"O6 M3MEeHEeHWUM 1 OOMONTHEHMM HEKOTOPbIX NocTaHoBneHun MNMneHyma BepxoBHoro Cyga Poccuiickon depepavumm
no yronioBHbIM Agenam";

nyHKT 1 noctaHoBneHusi [NneHyma BepxoBHoro Cyga Poccunckon ®epepaunm ot 23 gekabps 2010 roga N
31 "OO wu3aMeHeHWM W [OOMOSTHEHUM HEKOTOPbIX MnocTaHoBneHun [IneHyma BepxoBHoro Cyga Poccwuiickon
depepauun No yrornoBHbIM genam”;

noctaHoenenue NneHyma BepxosHoro Cyaa Poccuiickon ®egepauum ot 22 mast 2012 roga N 7 "O BHeceHumn
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"O cynebHol npakTuke No Aenam o B3SATOYH... Rara coxpatetus: 09.08.2016

n3meHeHuns B noctaHoBneHue NneHyma BepxosHoro Cyna Poccuiickon ®epepaumm ot 10 pespans 2000 roga N 6
"O cynebHon nNpakTuke Mo Aenam o B3ATOYHUYECTBE M KOMMEPYECKOM Noakyne".

Mpencenatens BepxosHoro Cyaa
Poccuiickon depepaunn
B.M.JIEBEJEB

Cekpetapb NneHyma,
cyabs BepxosHoro Cyga
Poccuickon depepaumm

B.B.MOMOTOB
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